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AUTHORED BY - *DR. AASTHA ARORA!

Climate change is characterized based on the temperature and precipitation trends and other
components such as pressure and humidity level in the surrounding environment. The most
prominent effects of climate change are receding global ice sheets, elevated sea level rise. Before
the industrial revolution, natural sources including volcanoes, forest fires, were regarded as the

distinct sources of greenhouse gases such as CO2, CHas, N2O into the atmosphere.

The most important international agreement on climate change: “The Paris Agreement” is a
legally binding international agreement on climate change adopted by 196 Parties at UN Climate
Change Conference (COP21) in 2015. This agreement brings all nations together to undertake
measures to prevent climate change and adapt to its effects, with increased funding to assist
developing countries in doing so. The core area of the Paris Agreement is to improve the global
response to the threat of climate change by keeping the global temperature rise this century well
below 2 °C over pre-industrial levels and to pursue efforts to limit the temperature increase to
1.5° C (Sharma et al. 2020; Sharif et al. 2020; Chien et al. 2021)

The anthropogenic activities are currently regarded as most accountable for climate change
(Murshed et al. 2022). Apart from the industrial revolution, other anthropogenic activities include
excessive agricultural operations, which further involve the high use of fuel-based mechanization,
burning of agricultural residues, burning fossil fuels, deforestation, national and domestic
transportation sectors, etc. (Huang et al. 2016). Consequently, these anthropogenic activities lead
to climatic catastrophes, damaging local and global infrastructure, human health, and total
productivity. Energy consumption has mounted GHGs levels concerning warming temperatures
as most of the energy production in developing countries comes from fossil fuels (Balsalobre-
Lorente et al. 2022; Usman et al. 2022b; Abbass et al. 2021a; Ishikawa-Ishiwata and Furuya
2022).

! Final year law student, Department of laws, Panjab University, Chandigarh
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Addressing climate change demands for worldwide efforts aimed at reducing greenhouse gas
emissions, transitioning to renewable sources, promoting sustainable practices in industries,
agriculture, and transportation, and implementing regulations that foster resilience and version to
converting climate conditions. It necessitates collaborative motion across nations, companies,
groups, and individuals to mitigate the effects of climate trade and paintings toward an extra

sustainable and resilient future for the planet.

Understanding Climate Change Consciousness in Judicial Decisions

Climate change has direct implications that threaten both human rights and constitutional rights
of the people of India. The inclination of Indian courts towards protecting the environment from
deterioration through the expansive interpretation of the constitutional and statutory provisions
and reliance on International legal instruments have opened the gates for climate litigation.
Climate concerns in India are being raised in cases mainly involving environmental litigation
relating to developmental projects, deforestation, indiscriminate construction, regulating
pollution etc. In the absence of a climate specific law, litigants have taken the much often driven
road built by the environmental jurisprudence based on constitutional rights in general and

socioeconomic rights in particular.

The courts in India have relied upon the climate change projections synthesized by the
Intergovernmental Panel on Climate Change in its decision-making process. The Courts, through
their decisions, have a profound impact on shaping legal precedents and influencing rules. When
courts reveal climate exchange awareness, they acknowledge the significance of environmental
demanding situations and the need for felony responses to mitigate and adapt to climate change
impacts. This consciousness manifests in several methods:

1. Consideration of Scientific Evidence: Courts collect scientific evidences related to
climate change about the causes and results of global warming. This consideration allows
in knowledge of the complexities of the technology while deciding cases/instances
associated with environmental guidelines or climate guidelines.

2. Recognition of Environmental Rights: Judicial decisions often highlights the rights of
people or communities to a clean and healthy environment. Courts recognize those rights
as fundamental and enforceable, emphasizing the duty of government entities to protect
the surroundings from degradation, inclusive of climate change impacts.

3. Interpretation of Laws in Climate Context: Climate change consciousness involves
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deciphering current laws and guidelines within the context of climate alternate. Courts
take a look at how environmental legal guidelines align with global climate goals,
worldwide agreements, and commitments made by way of the respective governments
regarding emissions reduction and adaptation measures.

4. Holding Governments and Corporations Accountable: Courts play a vital function in
keeping governments, groups, and other entities liable for their actions or inactions that
make a contribution to climate exchange. Landmark instances regularly result in decisions
mandating coverage changes, emission discounts, or the implementation of measures to
mitigate environmental harm.

5. Balancing Environmental Protection and Economic Interests: Climate trade
awareness calls for courts to navigate the sensitive stability between environmental
protection and monetary interests. Judges need to weigh the capacity impact of their
choices on industries and economies even as making sure that environmental concerns are
not sidelined.

The evolution of climate exchange focus in judicial choices indicates the developing
reputation of the interconnectedness between legal ideas, environmental protection, and
societal properly-being. It reflects the judiciary's role in contributing to climate motion,
shaping rules, and fostering responsibility in the direction of addressing the challenges

posed by means of climate trade.

Evolution of Climate Change Jurisprudence

Over current many years, courts have more and more faced cases immediately or indirectly
related to climate change. From disputes over carbon emissions rules to challenges in opposition
to environmental rules, judicial structures have come to be pivotal arenas for addressing climate
issues. Notable cases, which include Juliana v. United States in the U.S.? Or Urgenda Foundation
v. The State of the Netherlands, have highlighted the judiciary's position in climate movement.
The evolution of climate change jurisprudence represents the transformation in processes and
judicial interpretations concerning environmental issues, especially those associated with the
complexities of climate change. Over a long time, courts worldwide have witnessed an
accelerated inflow of cases without delay or not directly connected to climate change. This
evolution is marked with the aid of courts grappling with disputes regarding environmental

policies, greenhouse gas emissions, conservation efforts, and governmental guidelines aimed at

26:15-cv-01517
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addressing worldwide warming. The jurisprudential shift reflects a developing popularity
amongst the legal arrangements of the urgency and importance of climate-associated subjects,
acknowledging the want for strong criminal responses to confront the multifaceted demanding
situations posed by way of climate change. Landmark cases, consisting of Juliana v. United States
inside the U.S. Or Urgenda Foundation v. The State of the Netherlands, underscore this evolution,
showcasing the judiciary's function in deliberating and influencing guidelines essential to
mitigating climate change effects and fostering sustainable environmental practices. This
progression signifies a paradigm shift in legal reasoning, wherein courts acknowledge and
combine climate change considerations into their decisions, thereby contributing to the

improvement of a comprehensive climate trade jurisprudence.

Challenges Faced by Courts

However, integrating climate change consciousness into judicial choices is not devoid of
demanding situations. Courts frequently grapple with complicated scientific proof, uncertainty
concerning causation, and the balance between environmental safety and economic interests.
Additionally, issues of jurisdiction and status can prevent effective adjudication of climate-
associated cases. Courts stumble upon multifaceted demanding situations when striving to
recognize and integrate climate change consciousness into their judicial choices. One huge hurdle
lies in grappling with complex scientific proof and technical facts associated with climate change.
The complex nature of climate science often poses difficulties for judges in comprehending and
assessing the data supplied in court. Moreover, the uncertainty surrounding climate change,
together with forecasting destiny affects and attributing specific events totally to climate change,
creates challenges in organizing causation inside criminal contexts. Additionally, courts face
dilemmas in balancing environmental safety issues against financial pursuits, specifically whilst
rulings would possibly probably have an effect on industries, employment, or economic boom.
Jurisdictional problems and questions concerning standing can also obstruct effective
adjudication, as climate-related instances regularly contain transboundary or international
implications. Addressing those challenges necessitates a concerted effort to beautify judicial
training on climate science, get entry to professional advice, and the improvement of legal

frameworks that accommodate the complexities of climate change within judicial proceedings.
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Case Studies Demonstrating Climate Change Consciousness

in Judicial Decisions
1. Urgenda Foundation v. The State of the Netherlands (2019)3: This landmark case

noticed a Dutch court ruling in favour of Urgenda, a non-profit organization, directing the
government to intensify its efforts to minimize greenhouse gas emissions. The choice
emphasized the nation's criminal responsibility to mitigate climate trade, marking a
massive example wherein the judiciary forced governmental action for climate protection.
Urgenda Foundation v. The State of the Netherlands is a landmark case which emphasized
the government's responsibility to fight climate change. The Urgenda Foundation, a Dutch
environmental organization filed a lawsuit in opposition to the Dutch authorities, arguing
that it is not taking good enough measures to lessen greenhouse gas emissions in

alignment with worldwide climate goals.

In its ruling on December 20, 2019, the Dutch Supreme Court upheld the lower courts' decisions
and found the government partly liable for failing to act effectively in decreasing emissions. The
courtroom decided that the authorities target of decreasing greenhouse gas emissions through
handiest 20% by way of 2020 (compared to 1990 degrees) changed into insufficient to mitigate

the excessive impact of climate change.

This was the first time a court ordered a central authority to take stringent action against climate
change based on human rights obligations. The ruling required the government to reduce
emissions by means of at the least 25% (compared to 1990 ranges) by the end of 2020, drastically

accelerating its efforts to satisfy the world over agreed-upon climate objectives.

Urgenda v. The State of the Netherlands serves as a precedent-setting case globally, emphasizing
the function of the judiciary in holding governments accountable for their climate rules and
underscoring the legal obligations of states to protect residents from the impacts of climate

change.

2. Juliana v. United States (Ongoing): In this ongoing case, young plaintiffs sued the U.S.

Authorities, alleging that its actions (or lack thereof) regarding climate alternate violated

3 C/09/456689/HA ZA 13-1396
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their constitutional rights.

Juliana v. United States, regularly known as the "Climate Kids" lawsuit, is an ongoing legal case
initiated by using a set of younger plaintiffs against the US authorities. The lawsuit alleges the
government's movements, in particularly its energy policies, make contributions significantly to

climate change and violate the plaintiffs' constitutional rights to existence, liberty, and assets.

The lawsuit was filed in 2015 and gained prominence for its particular technique, with the
plaintiffs arguing that the government's merchandising of fossil fuels and insufficient policies to
mitigate climate change infringe upon their fundamental rights as guaranteed by the U.S.
Constitution. The plaintiffs, along with younger people and environmental advocacy companies,
assert that the authorities’” movements have knowingly endangered the future well-being of the

younger generation via exacerbating climate change affects.

The case has navigated various legal demanding situations, such as attempts by the government
to dismiss the lawsuit on grounds of loss of standing and arguments affirming that the judiciary
have not to intrude in policy topics that fall in the government and legislative branches' purview.
Juliana v. United States has drawn interest due to its modern criminal method and the importance
of addressing intergenerational equity and environmental justice inside the context of climate
change. The case has sparked debates at the function of the judiciary in addressing climate
coverage and the government's duties to protect resident rights in the face of environmental

challenges.

As of the today's available information, the case stays ongoing, present process diverse legal
complaints, and continues to serve as a focal point for discussions surrounding climate change

litigation, constitutional rights, and governmental obligations in addressing environmental crises.

3. Leghari v. Federation of Pakistan (2015)*:
Climate change is one of the greatest threats to human rights of our generation, posing a
serious risk to the fundamental rights to life, health, food and an adequate standard of

living of individuals and communities across the world.

4 (2015) W.P. No. 25501/201
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The court nominated climate justice as the successor to environmental justice. Environmental
justice—said the court—revolved around enforcing national laws, with decisions informed by
international legal principles. It focused on shifting or stopping pollutive industries. Climate
justice, as the court envisioned it, adopted a human-centered approach. It linked human rights
with development. It sought to safeguard the rights of vulnerable peoples and share “the burdens
and benefits of climate change and its impacts equitably and fairly.” Climate justice was
“informed by science, responds to science and acknowledges the need for
equitable stewardship of the world’s resources”. However, realizing that climate justice was
challenging, the court acknowledged that polluters often fell beyond national borders and were
difficult to identify. Finally, the court outlined its vision for water justice as a human right to

access clean water and a sub-concept of climate justice.

Pakistani farmers tormented by climate change-induced floods filed a case alleging the
authorities’ failure to implement climate guidelines. The court's choice acknowledged the state’s
duty to cope with climate effects on inclined populations and mandated the system of a

countrywide climate policy.

Leghari v. Federation of Pakistan was a vast environmental case in Pakistan that highlighted the
authorities obligation to address climate change impacts and guard residents' rights to healthy
surroundings. The case was filed by using Asghar Leghari, a farmer from Punjab province, in
conjunction with other petitioners, against the Federation of Pakistan and diverse government

departments.

The petitioners argued that climate change, specially the detrimental effects of floods and
droughts, had severely impacted their livelihoods, agricultural productiveness, and access to
water sources. They contended that the government's failure to enact and put into effect the
climate policies violated their constitutional rights, such as the right to lifestyle and the right to

clean surroundings.

The Lahore High Court, in its landmark judgment in 2015, identified climate change as a pressing
issue and declared that it poses a vast danger to Pakistan's population, specifically vulnerable
groups like farmers. The court stated the government's duty to guard citizens' fundamental rights,
along with the right to clean surroundings, and emphasized the need for policies to mitigate
climate change impacts and adapt to converting environmental circumstances.
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As a result of the judgment, the courtroom directed the government to take concrete steps to
address climate change situations, formulate a countrywide climate alternate policy, and set up
establishments to reveal and put into effect climate version measures. The choice underscored the
judiciary's role in protecting the government accountable for addressing environmental concerns
and emphasized the need for proactive measures to combat climate change and protect residents’

rights in Pakistan.

4. State of Uttarakhand v. Kumaon Stone Crusher (2015)°: The Uttarakhand High Court
ordered the closure of stone crushers near rivers, spotting their destructive environmental
impact and contribution to climate change, accordingly showcasing judicial activism in

keeping fragile ecosystems.

The case of State of Uttarakhand v. Kumaon Stone Crusher and others in 2015 highlights the
environmental effect of stone crushing activities within the state of Uttarakhand, India. The
petitioners, namely the State of Uttarakhand, brought a task before the Uttarakhand High Court,
alleging the life and operation of stone crushers inside the state without environmental clearance

and consent from the authorities.

The petitioners argued that these stone crushers were inflicting considerable environmental
degradation, consisting of air and water pollution, in addition to posing a threat to health and
safety of communities. The operation of those stone crushers violated environmental legal
guidelines and guidelines supposed to safeguard the surroundings and the indiscriminate

exploitation of herbal assets.

The Uttarakhand High Court, in its judgment in 2015, directed the authorities to take stringent
measures in opposition to the unauthorized stone crushing activities. The court ordered the
closure of these stone crushers, emphasizing the importance of environmental protection and
compliance with environmental regulations. The judgment underscored the principle of

sustainable development and the need for stable economy and environmental conservation.

The State of Uttarakhand v. Kumaon Stone Crusher case serves as crucial precedent in
highlighting the judiciary's role in making sure environmental compliance and shielding the

5> SLP(C)No0.19445 of 2004
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environment from risk to ecological stability and public health. It displays the courtroom's

commitment to upholding environmental laws and sustainable development at the same time as

addressing the environmental worries related to commercial activities.

5. MC Mehta v. Union of India
MC Mehta v. Union of India is a chain of landmark cases in Indian environmental regulation
which have performed a giant position in shaping environmental jurisprudence and policy in
India. These instances had been filed by means of environmental activist MC Mehta before the
Supreme Court of India, addressing diverse environmental issues and violations across unique
industries and regions. Several instances fall beneath the umbrella of MC Mehta v. Union of
India, and they include:

1. MC Mehtav. Union of India® (1986 - Oleum Gas Leak Case): This case addressed the
leakage of oleum gas from the Shriram Food and Fertilizer Industry in Delhi, causing
harm to citizens. The Supreme Court's ruling resulted inside the "strict liability" precept,
holding industries strictly accountable for damages caused by hazardous substances.

2. MC Mehta v. Union of India’ (1996 - Ganga Pollution Case): This case targeted at the
pollution of the Ganges River due to industrial and sewage discharge.

The court issued directives to prevent pollutants and keep the river's purity, emphasizing
the cleaning and rejuvenating the Ganges.

3. MC Mehta v. Union of India® (1997 - Taj Trapezium Zone Case): Concerned with the
pollution affecting the Taj Mahal, a UNESCO World Heritage Site, because of
commercial emissions within the Taj Trapezium Zone, this led measures to curb
pollutants and preserve the monument.

4. MC Mehtav. Union of India® (2004 - Vehicular Pollution Case): Addressing vehicular
pollutants in Delhi, this case caused measures such as the advent of compressed natural
gas (CNG) as a clean fuel for public transportation to cut down air pollutants.

These cases reveal MC Mehta's efforts to guard the environment and public health,
resulting in significant judgments that set precedents for environmental safety, managing
pollution and the government's obligations in safeguarding natural resources. The
Supreme Court's interventions in those instances have brought about the method of

environmental guidelines, the established order of regulatory bodies, and the enforcement

61987 SCR (1) 819
7 AIR 2000 SC 3751
81996(2) SCALE 247
° AIR 2004 SC 4618
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of stricter environmental standards across diverse industries, contributing to India's
environmental jurisprudence and sustainable improvement efforts.

5. Philippines v. China (2016)'°: The Philippines initiated arbitration against China
concerning territorial disputes and environmental damage in the South China Sea. This
case addressed environmental concerns and their implications for climate change.

This case relates to an extensive legal dispute between the Philippines and China over
territorial and maritime claims within the South China Sea. While this situation generally
makes a specialty of territorial disputes, it has implications for environmental worries
because of the ecological importance of the South China Sea and the ability environmental
impact of disputes over its jurisdiction.

The Philippines introduced the case towards China earlier than an arbitral tribunal under
the United Nations Convention at the Law of the Sea (UNCLQOS). The case broadly
speaking revolved around the legality of China's giant claims inside the South China Sea,
which overlapped with the Philippines' Exclusive Economic Zone (EEZ) and territorial
waters.

In its ruling in July 2016, the Permanent Court of Arbitration (PCA) in The Hague
overwhelmingly sided with the Philippines, concluding that China's claims and sports
within the South China Sea violated the Philippines' sovereign rights below UNCLOS.
The tribunal dominated that China's creation of synthetic islands, its interference with
Philippine fishing sports, and its failure to save you Chinese fishermen from fishing inside
the Philippines' EEZ have been illegal under worldwide regulation.

While the case's attention was in general on territorial disputes and maritime rights, the
South China Sea is an area of substantial ecological importance, website hosting
numerous marine ecosystems and fisheries. The environmental implications of territorial
disputes within the South China Sea contain concerns approximately overfishing, damage
to coral reefs, marine biodiversity, and the wider influences at the marine surroundings
due to geopolitical tensions.

The PCA ruling failed to specifically address environmental problems however targeted
at the legality of territorial claims and activities inside the South China Sea. However, the
case underscores the environmental significance of the location and the ability
ramifications of disputes on marine ecology and assets, highlighting the want for
sustainable control and conservation efforts inside the South China Sea.

10 PCA Case No. 2013-19
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environmental rights underneath Article 21 of the Constitution, emphasizing the country’s
obligation to protect and enhance the environment. The case involved the operation of
tanneries in Bihar, India, which had been inflicting pollution and environmental
degradation within the region. Subhash Kumar filed a Public Interest Litigation (PIL)
against the adverse environmental effect of those tanneries on the Ganga River and the
surrounding regions.

The Supreme Court's judgment in this case was held that the right to life is a fundamental
right under Article 21 of the Constitution which consists of right to clean and healthful
surroundings.

The Subhash Kumar case set a precedent in Indian jurisprudence by recognizing the clean
surroundings as critical a part of the fundamental right of life under Article 21 of the
Constitution. It established the judiciary's function in safeguarding environmental rights
and highlighted the significance of environmental safety in upholding fundamental rights.
This landmark judgment has in view that been instrumental in shaping environmental law
and policy in India influencing subsequent instances and authorities’ actions associated
with environmental conservation and pollutants.

These instances illustrate the judiciary's role in addressing climate change worries,
highlighting instances wherein courts acknowledged environmental rights, directed
coverage changes, and held governments or businesses liable for their contributions.

Conclusion

India's criminal framework has undergone an enormous transformation in recognizing and
responding to climate trade. While several legislative measures and judicial pronouncements
reveal a developing recognition of climate trade in Indian legal guidelines, demanding situations
persist in implementation and balancing developmental wishes. However, with an evolving legal
framework, reputation of environmental rights, and alignment with worldwide commitments,
India is poised to play an essential role in international climate movement. Integrating climate
trade awareness into laws stays imperative to make sure a sustainable and resilient destiny for the

kingdom

1T AIR 1991 SC 420
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The integration of climate change consciousness in judicial decisions represents an essential step
toward addressing environmental demanding situations. While courts have increasingly
diagnosed the importance of climate change in their rulings, demanding situations persist.
However, with developing public focus, global commitments, and evolving legal interpretations,
judicial selections are increasingly shaping rules that prioritize environmental safety and
sustainability. Courts play a pivotal function in steering countries toward a more sustainable
future via conserving governments and corporations accountable for their moves concerning
climate change
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